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§73.2090

the station is due to file its application
for renewal of license. If a broadcast li-
censee acquires a station pursuant to
FCC Form 314 or FCC Form 315 during
the period that is to form the basis for
the Form 396, information provided on
its Form 396 should cover the licensee’s
EEO recruitment activity during the
period starting with the date it ac-
quired the station. Stations are re-
quired to maintain a copy of their
Form 396 in the station’s public file in
accordance with the provisions of
§§73.3526 and 73.3527.

(2) The Commission will conduct a
mid-term review of the employment
practices of each broadcast television
station and each radio station that is
part of an employment unit of more
than ten full-time employees four
years following the station’s most re-
cent license expiration date as speci-
fied in §73.1020. Each such licensee is
required to file with the Commission
the Broadcast Mid-Term Report (FCC
Form 397) four months prior to that
date. If a broadcast licensee acquires a
station pursuant to FCC Form 314 or
FCC Form 315 during the period that is
to form the basis for the Form 397, its
Report should cover the licensee’s EEO
recruitment activity during the period
starting with the date it acquired the
station.

(3) If a station is subject to a time
brokerage agreement, the licensee
shall file Forms 396, Forms 397, and
EEO public file reports concerning only
its own recruitment activity. If a li-
censee is a broker of another station or
stations, the licensee-broker shall in-
clude its recruitment activity for the
brokered station(s) in determining the
bases of Forms 396, Forms 397 and the
EEO public file reports for its own sta-
tion. If a licensee-broker owns more
than one station, it shall include its re-
cruitment activity for the brokered
station in the Forms 396, Forms 397,
and EEO public file reports filed for its
own station that is most closely affili-
ated with, and in the same market as,
the brokered station. If a licensee-
broker does not own a station in the
same market as the brokered station,
then it shall include its recruitment
activity for the brokered station in the
Forms 396, Forms 397, and EEO public
file reports filed for its own station
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that is geographically closest to the
brokered station.

(4) Broadcast stations subject to this
section shall maintain records of their
recruitment activity necessary to dem-
onstrate that they are in compliance
with the EEO rule. Stations shall en-
sure that they maintain records suffi-
cient to verify the accuracy of infor-
mation provided in Forms 396, Forms
397, and EEO public file reports. To de-
termine compliance with the EEO rule,
the Commission may conduct inquiries
of licensees at random or if it has evi-
dence of a possible violation of the
EEO rule. In addition, the Commission
will conduct random audits. Specifi-
cally, each year approximately five
percent of all licensees in the tele-
vision and radio services will be ran-
domly selected for audit, ensuring
that, even though the number of radio
licensees is significantly larger than
television licensees, both services are
represented in the audit process. Upon
request, stations shall make records
available to the Commission for its re-
view.

(5) The public may file complaints
throughout the license term based on a
station’s Form 397 or the contents of a
station’s public file. Provisions con-
cerning filing, withdrawing, or non-fil-
ing of informal objections or petitions
to deny license renewal, assignment, or
transfer applications are delineated in
§§73.3584 and 73.3587-3589 of the Com-
mission’s rules.

(g) Sanctions and remedies. The Com-
mission may issue appropriate sanc-
tions and remedies for any violation of
this rule.

[68 FR 689, Jan. 7, 2003]

§73.2090 Ban on discrimination in
broadcast transactions.

No qualified person or entity shall be
discriminated against on the basis of
race, color, religion, national origin or
sex in the sale of commercially oper-
ated AM, FM, TV, Class A TV or inter-
national broadcast stations (as defined
in this part).

[73 FR 28369, May 16, 2008]
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